1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:14-cr-00196-CRB Document 1121 Filed 11/10/15 Page 1 of 7 


J. TONY SERRA #32639 
CURTIS L. BRIGGS #284190 
TYLER SMITH #289188 
506 Broadway 
San Francisco CA 94133 
Telephone: 415/986-5591 
Facsimile: 415/421-1331 


Attorneys for Defendant 
KWOK CHEUNG CHOW 


UNITED STATES DISTRICT COURT 


NORTHERN 

DISTRICT 

OF CALIFORNIA 

UNITED STATES OF AMERICA, 


14-CR-l 96-001-CRB 

Plaintiff, 


EX PARTE MOTION FOR AN ORDER 
FOR EMERGENCY FUNDING FOR 

v . 


EXPERTS AND LEGAL SUPPORT IN 
LIGHT OF LAST MINUTE 

KWOK CHEUNG CHOW, 


DISCOVERY 

Defendant . 

/ 

Date: November 10, 2015 

Time: 8:30 AM 

Dept: Hon. Charles Breyer 


Defendant, by and through counsel, hereby moves, ex parte, 
for this Court to approve and order the following funding, as 
herein requested. 

STATEMENT OF THE CASE 

The Court approved a budget for this matter on October 20, 
2015, and funding was granted accordingly. However, the order 
was limited to the funding for one attorney, Curtis Briggs; one 
paralegal, Tyler Smith; one support attorney limited to legal 
research and writing, Laura Croft; limited experts and costs, 
and no other support staff. ( Exhibit A : Funding Order 
10/20/2015) . 

In light of voluminous discovery provided to the defense on 
Friday, November 6, 2015, defense counsel is requesting an order 
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for emergency funding as to the following: 

Legal Support and Paralegals : 

1. Renewed request for Laura Croft with added client 
visitation needs; daily transcript review; and limited trial 
support ; 


2. Megan Books, hours allocated to personally appear at my 
office to assist with Casemap; 

3. All paralegals previously employed for coding; 

4. Angel White, as law clerk at $25 hour for discovery 
review, doc review, assembling of binders, administrative 
duties, messenger, etc.; 

5. Matt Farrer, as law clerk at $25 hour for discovery 
review, doc review, assembling of binders, administrative 
duties, messenger, etc.; 

6. Erica Treeby, as attorney for document review and 
witness preparation; 

7. All requests are backdated to the date of this request. 
Expert Witnesses : 

Defense was only recently able to secure appropriate expert 
witnesses. Funding for two experts is necessary at this time: 

1. Expert on entrepreneurial liquor transactions: Rudy 
Favila is the liquor expert and he will be used to counter 
anticipated Government expert testimony. Favila needs airfare 
and lodging from Southern California not to exceed $1,500 plus 
$150 an hour or the CJA rate; and 

2. Dr. Bennet Bronson, Ph.D. will testify about the 
legitimate nature and civic intent of San Francisco's Chee Rung 
Tong ("CRT") . He will explain the CRT's rich cultural history. 
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and how it has historically served as a sanctuary for Chinese 
Americans. He will also discuss the role of Dragonhead in the 
CKT, and other positions in the organization. He will explain 
that tongs are not gangs, and will be used to contradict 
Government testimony regarding hand signals, and numbers 
associated with CKT members. He requests $150 per hour or the 
CJA rate. ( Exhibit B : Dr. Bennet Bronson biography) . 

All reasoning and detailed support for this emergency ex 
parte request is set forth in the Declaration included herein. 

I. 

The Sixth Amendment and Criminal Justice Act 
Require Reasonable and Appropriate Funding 

The Sixth Amendment to the United States Constitution 
guarantees an accused the right to representation by counsel in 
serious criminal prosecutions. The responsibility for 
appointing counsel in federal criminal proceedings for those 
unable to bear the cost of representation has historically 
rested in the federal judiciary. 

Although the CJA provides authority to compensate appointed 
counsel for their services or litigation expenses, defense 
submits herein that parity between defense counsel and the 
prosecution with respect to resources is lacking. 

Mr. Chow's defense team must be included with the 
Government as equal partners in the justice system. There 
should be parity of workload, salaries, and other resources 
(such as benefits, technology, facilities, legal research, 
support staff, paralegals, investigators, and access to forensic 
services and experts) between prosecution and the defense. 
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Defense counsel should be paid a reasonable fee, with reasonable 
support, in addition to actual overhead and expenses. 1 Funding 
for private attorneys working in public defense services must 
account for workload, provide for an overflow or funding 
mechanism for excess, unusual, or complex cases, and separately 
fund expert, investigative, and other litigation support 
services . 

Defense assumes that the prosecutor is adequately funded 
and supported in all respects and therefore securing parity will 
mean that defense counsel is likewise able to provide quality 
legal representation. 

Short of warfare, there is no more awesome use of 
governmental power than the power to prosecute. A 
criminal prosecution can result in life-altering 
consequences, including the loss of reputation, 
property, liberty, and even life itself. For this 
reason, the founders of this nation recognized that no 
person should stand alone against a criminal 
prosecution . 2 


1 National Advisory Commission on Criminal Justice 
Standards and Goals, Task Force on Courts, Chapter 13, The 
Defense (1973), Standards 13.8, 13.9; National Study Commission 
on Defense Services, Guidelines for Legal Defense Systems in the 
United States (1976) [hereinafter ?NSC?], Guidelines 2.8, 2.18, 
5.13; American Bar Association Standards for Criminal Justice, 
Providing Defense Services (3rd ed. 1992), Standards 5-1.3, 
5-1.6, 5-4.1; Standards for the Administration of Assigned 
Counsel Systems (NLADA 1989), Standard 2.2; NLADA Guidelines for 
Negotiating and Awarding Contracts for Criminal Defense 
Services, (1984), Guidelines II-l, 2; National Conference of 
Commissioners on Uniform State Laws, Model Public Defender Act 
(1970), § 10(d); Institute for Judicial Administration/American 
Bar Association, Juvenile Justice Standards Relating to Counsel 
for Private Parties (1979) [hereinafter ?ABA Counsel for Private 
Parties?], Standard 2.1(D). 

2 Federal Indigent Defense, The Independence Imperative, A 
Report by the National Association of Criminal Defense Attorneys 
2015, http://www.nacdl.org/federalindigentdefense2015/, access 
11/10/2015 
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Mr. Chow submits that the requested funding is necessary 
and reasonable in light of the voluminous, last minute 
discovery, and that such order is in parity with Government 
resources and necessary for adequate representation and defense 
under the Sixth Amendment. 

CONCLUSION 

Defense requests an order for emergency funding as set 
forth herein, in light of judicial parity in funding and 
compensation, and as the Sixth Amendment necessitates to provide 
Chow an adequate defense. 

Dated: November 10, 2015 Respectfully submitted, 

/s/ CURTIS BRIGGS 

CURTIS BRIGGS 
TYLER SMITH 
J. TONY SERRA 
Attorneys for Defendant 
KWOK CHEUNG CHOW 
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DECLARATION OF COUNSEL 

I, CURTIS BRIGGS, declare: 

1. I am an attorney licensed to practice in the State of 
California, and counsel of record for defendant KWOK CHEUNG CHOW 
herein . 

2 . The statements in the accompanying EX PARTE REQUEST FOR 
EMERGENCY FUNDING are true and correct to the best of my 
knowledge, based on my information and belief. 

3. Paralegals/Law Clerks/Attorneys: The paralegal and law 
clerk portion of this funding request is NECESSARY because the 
Government turned over a large amount of discovery over the last 
two weeks, which included the first bit of evidence relating to 
the murders of Allen Leung and Jim Tat Kong, the most serious 
charges in the indictment. Without funding for additional 
paralegals and law clerks, I cannot utilize Casemap, nor can I 
index, organize, and review new discovery prior to the witness 
taking the stand - this is literally happening today, November 
10, 2015, with Agent Wu . 

All of the information regarding the Kong and Leung murders 
should have been turned over pursuant to the superseding 
indictment in this case and Mr. Chow should not bear the burden 
and consequences of the Government's decision to dump this 
discovery on me literally the Friday night prior to trial 
commencing (giving me less than 72 hours' notice to comb through 
discovery on one of the most infamous murders in San Francisco' s 
history, where there are at least seven named suspects, 
including the Republic of China!) . 

Ill 
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4. Legal Support: A funding request for my associate 
counsel was recently denied. This indicates to me that I have 
failed at alerting the Court to the seriousness of this 
situation. Evaluating a funding request in a vacuum is not 
getting my client the legal representation he is guaranteed by 
law. Our resources and workload is such that I am, at the time 
of writing this request, losing valuable time at preparing my 
cross-examination of FBI Special Agent Wu; I am unable to 
complete subpoena requests; I am unable to meet with my client 
regarding Agent Wu' s direct; and in fact I have not had time to 
meet with my client since receiving discovery on Agent Wu last 
Friday. That opportunity may very well come and go before I can 
do so . 

5. I need special funding consideration due to the unique 
circumstances in this complex case. I have attempted to obviate 
the need for special consideration by making certain requests to 
the Government and the Court, which would provide certain 
concessions that would assist defense in being more efficient. 
Those requests have largely been denied or ignored up to this 
point. They include: 5 days' notice of Government witnesses; 
identification of discovery which has yet to be turned over; 
size estimates of discovery, etc. 

6. Defense hopes to avoid, but circumstances may 
necessitate delays, if reasonable funding is not granted. 

I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 10th day of November, 2015, at 
San Francisco, California. 

/s/ CURTIS BRIGGS 

CURTIS BRIGGS 
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